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ENROLLED OBlGilNAL 



anact 

.C. ACT 16-171 

^•mmmmmmmmmmmmmmmmmmmmmmmmmmt 

OCTOBER ^. 2005 



To amcaid Title 28 of the DIetrict of Colmiibsft Officud Co^ to estidilidi exc^iive piiduig of 
pmcriplioii dm0i as i vioblioii of Diifiid \Mf9i^ to estibliib pfsoydti^ 'fox tlie CKassive 
piictiQig prahSiiliofiy Md to provide thit mo aggrieved paity may trnuog & caiise of &::tiaii jn 
a eoim of otiix^pfltaot jiiriidiotiim. 



jam wskbml 

nuiiMiitir 



BE IT ENACTED BY IWB COUNCIL OF THE DISTRICT OF COIJUMBIA. Thai this 
act may be cited as the 'Prescription Dnig Excessive Pricing Act of 2 



IIK 



"§ 28-4551. 
"§ 28-4552. 
"§ 28-4553. 

'•I 28-4555. 
'% 2fr4551 



Seo. 2. Titli 28 of tlie Distriet of Cbliiztdbift OfflbisI C^ide is menclBd: as foUowi : 

(a) Subtitle D of tiie table of ooistenta of Htla 28 1& amo^ted Ir^ adding a new chipter 
4SB to read as fiiUbwi: 

"45B. Bxcowve Piidng , . . . . p - 28«4S51.". 

(b) A xiew cttqilK- 4SB ii added to read as foltowi: 

'lExocKi ve Piiciiig. 
Fiiidiny|s, 

Defitiitioiis. 

Exceasive pricing in aalas of pieM:fi|Htion dnigpi, a violatioxi of liiw. 

Buivmi of prooi, detcumnanoa of esijoesnve pncuig* 

Judical fismedias. 

Piiidiiifia, 
^'The Couiidl of file I^striot of C^himbta fi^ 

'XI) The excei^ive prices of |R!Nciifitii:m dpiga m ttse District of Colttnafcia is 
tfireatc^Qymg tbe bMlth and welftre of tib^ leaiikvits of the DjjAid as wdl as thie District 
govfisnmaat's ability to enmue fiu^ all nedkleiiis teccsive the haaMi oate Ih&y i^sd^ aiid tbese 

healA and aalety of Ito mddeii^; 

*^p) The timditioiial iKilice powers of ttie District of Columbia jjon^hide p otecting 
and promotiiig lbs faesJth, safet^jr, w^ welfare of its reiidiails, regulatiiig ii>oiici|joly pridag of 
goods and services, and legiilatiiig to aasiife coi^ 

isnfior trade pn^ticw; and 

*X3) To promote the hemlthp saf^y, and welfiixe of its resideaats. it is imdutnbent 
on the govemineot of ttie Distrii^ of Cohimbia to tal^ aotiaQi to restrain ttie ex'sessive ptic^ of 
presotjption drugs ihroui^ mechanisins ttiat are ccoisiatoEit with pirtrii^ end fed«»l law, 
including the CoMtitiitioiL 

**28-4S52* DefinitioniL 

'"For Hie piirpos« of this chap^r, the torm: 



4sa 



|»^SI 



isia^ssi 



Cciiitilc«li9a Olitllti if CeioMfali OffiilAl C««tp SMI liltiiO 



Wist tkwrn^ ruNMcr, l«a(^Nl3M97a. 
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ENROLLED ORIGINAL 



"(1 ) "AfiectBd party" mewts any person directly or indiraotly affiscted by 
excessive prices of patented prescription drugs, ineludins any orffsxdzaAtm rejjr^entmg saoh 
persom or any petBon or orgajniaation repitawjting flic public interesL ; ^ . 

"(2) "Hifih income country" mean* the United Kingdom. Qeinw:»r, Canad a, or 

, Excesavc priciiig ia sil^ of prwoiption dwgi, 1 viola^ 

iiiilawfW for my &ig maniiftc^ 
sale retail scUcff, to ecU or suTOly for sde ca- ia^^ 
prescription cbug liiat results in !he presmption dpig bdmg sold in flie Ehstnct lor m «c asave 

price. , , . 

"§ 28~4SS4, Burden of proof; detcammatiQKi of exo^iivo pncmg. 

"(a) A piima facie case of mt^mhte pricaag shall be cgttfcliJ*^ whem the whok sale 
price of a patented prescriptioia dmg in the District is ov«r 30% Mgber thsm the ooimiaratrte 
priw iB any hi^ income couatiry in which the prochiot is piotact^ by patoiti or other otcliiaive 

maiketiijg rights. . 

"Ct>) Where a pribEna faoie ca^ of eKceaaive pricing is dbown, the bum«isof pro^'iding 
evidoice and of proving by a ptepotdmm^ of the evid^dce skmU M& to the; diifi^Iaid to show 
th^ a given pre^adption driig is not exo^sively priced giv^ danMnrtniled cpa a of mv^ittion, 
devejii^ment and pibdvK^on of tte prescription chug, jjobal uJes soA profits tii dale, 
consider^on of ai^ ^venmcnt fimded lasMrch ftart siqjpoftod the dcvdopaiait of the flni& 
and Om impact of price cm access to the prescription dmg by resident and th© ijovMomeat of the 
Di^rict of Columbia. 

"1 28-4555- Judk^ytl remedies. j,- ^t 

"(a) Asy affoeted party^ including the District of Columbia, shall have utending lo file 
civil suit in a coiat of cxinnietent jiiriadictioii fe a violation of this chaptisr aipd to se^ a remr 
including declaratoiy and i£jui»^ve relief If the District of Columbia is tbejplAintifir, it may 
ranedies on its own bdialf, cm bdialf of aU rtsideati^ of tibe I^atriif^ of CSalumbia, or bot 

"(b) If a jui%e of a court of compatenl jurisdiiticm finds that ttcrc has l^ exc&iiave 
ng in a suit filed by an affected imiityi the jud^ shall levy the i^ipi^naie t^ivil paialties 

ofdi^yifisupporiedbytfaBeviiteaice: «.!•*. 

"(1) Tcniqpora3fy, pireliminwy, or pomanent injunctions to enjoni the sala. of 
option dmis in ae^t^k at excessive prices; 

Afqsrqpdate fines fcnr each vioMcm; 

Danpui^eSy including treble damages; 

Byeaaonable attomf^^s fees; 

The ciost of litigation; or 

Any other relief til© court cte^ns proper.*', 

Sec, 3. Fiscal isqpact statemont. , ^%. gz ^ 

The Cmmcil adopts the fiscal impact statfawait in the coimmtteeji^^ as «e n^f ^ 
imnact statement lequired by SMCicm 602(c)G) of the District pf Ctolumhia I^^ Rule Act, 
appioved Deoembe?24, 1973 (87 Stat. 813; D,C, Official Code § l-206.02<c)l 3)). 



•Hti -la 




*fi 






Hwm 

gza4Si3 



I 






Codlffcfttfon OiirMft »f C^IuiibiIihi OIRdal Chukv 3I0W MWm^ 



2 



Wt9t GntKf^ rsWlilir, I4I4^3M37S* 
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l» 



Sec. 4. Effective date. 

This act shall take eflfect foUowing i^proval by the Mayor (or in the cveiit of veto by the 
Mayor, action by the CounoU to ovtaide tht veio), a 30-d«y period of CongraMloiial »vi jw as 
provid«3d in section 602(cXl) of theDirtrictofCkilarobUHome BMk Act,appreivcxip«i:Bib^ 
24. 1973 (87 Stat. 813; D.C. Offldal Code $ l-206.02(cXl)). »nd publioation ill the I>tttnct of 
Columbia Reglater. 




m m w m'm ' ^ ' ^ 




^./Wt.*— 1 



Mayor 

Di^ct of Colmnbim 

AfPROVED 
October 4, 2005 



Cd#flc4ilBfl Hifilriwl «! C«ii««*fe«» OIHi^l €-04% Wll JKiKti#» 



3 



Wirt Or*!!^ niMtalitr, |-i»hl2Mairi. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

WASHINGTON. D.C. a>004 

[ ] mSM ON COHSBHT CAI^ND AR 

r X ] Acnow & date adopted first RlLADIIf G^ OS-413-05 
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X 
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Aye 

■■■■■■■■•I 
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X 



» 



X 



X 



mkjm 



t^my 



KV 



AJ3 



C^mdtmgnbcaf 



Omige 

"^ 



dUtlBWiH 



Schwanz 



A2« 
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X 
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AB - Abitllt 
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[ ] ITIEM ON CONSKfT C A 

(XJACtlON&OATB 
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ADOPTED AMENDED FIRST WSAPNG. 07-0<^S 



"•^ 



■Mh^MMMtfHMMMiM 



ABSENT 



ALL PRESKfT 



JROIX C/yUL VOTO - Resub 



HpWiip*M«MW' 



"%^^ 



* l»1*^ 
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Nay ^^v 
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AS Cwmctlrota!^ 






Mep^lion 




.* 



*£S. 



0mmm 






X 



Nty 



riAi 



I 



^ 

rf^ 






I0l»00l 



NV 



ab 



-■J I-.... II I -■* ■■^— ^"— 



«M^ 



; pi- ^W H 



l^metKXi 



Sdiwaifz 



ta 



Aye 



Ira 



X 



JtAlMMBMaMI 



( ) 

NV aB I 



r-Wi 



dim 



AB-Al>iiiii 



cteiiTiPicATiaN nscamD 




Date 



[ JITEMONCOKS 

[ X ] ACnON & DATE 

X 1 VOICE VOTE 

RECORDED VOTO ON RJEQUEST JJCEBJaMED 



ADQOID-IIK 




ABSENT 



BAIURY 



■ » » ■ ■nil * ■ ■ 



■y— ■»» iJii Kill 



m^*" 



{ ] ROLL CALt VOTE - RmuIi 






mmmMM 



QilfW CfO|>p 



A3^ 



tm 






Bayyy 



Brown 



Catsiia 



X 



^k 



Nfty 



M 



NV 



0mm 



aB 



»< 



X 



f^ 



OcNiiicilyyKffib^ 



Evmi 



Fcn^ 



Cnhftm 



■ — >■> ■ 



Cray 



Ayo 

HaMaMaiHMMMiM 



X 



X 



MPI 



X 



252. 



NV 




«>»«a«iiii«Ri«i 



^^mmy 



AB 



M 



"•P 



1^ 



Metiddsoii 



Myp 



Coiim^binefiiiitr 



OvmpB 



Aw 



>«l| 



X 



IM 



Sdiv«dynz 



.V 



vw 



X 



Njar 



• PWBP— *■ 



KV 



AB 



«* 



X — llMlic«le Vote 



AB-Absmt 



^rV-Prenarrt Nd Vofiii 



CiRTiPICATIOK RECORD 



R « 



IPP*wm->i«w>>im|miMIMiiNmmm 



Date 



Besmmry to <M Council 



^H 



